SETTLEMENT AGREEMENT

_ This Seftlement Agreement (this “Agreement™) is made by and between Vote Solar,
Michael Eisenfeld, James Neidhart, Jeffrey Neidhart, Steven Bair, Neil Tribbett, Jerry Knutson,
Vickie Slikkerveer, The Coliscum, Inc. (d/b/a The Colosscum Gym), David Fosdeck, Stephen
Ellison, and Erin Hourihan (each.individually-a “Plaintiff* and collectively, “Plaintiffs”), on the
ong hand, and the City of Farmington, New Mexico, d/b/a Farmington Electric Utility System
(“Defendant”), on the other hand. Signatories to this Agreement will hereafter be referred to
individually as a “Party” and jointly as the “Parties.”

PREAMBLE

‘'WHEREAS, oii August 16, 2019, Plaintiffs filed a Complaint for Declaratory and
Equitable Relief (“Complaint™) in the U.S. District Court for the District of New Mexico, alleging
that Farmington failed to imiplement its obligation under federal law not to discriminate through
electnclty rates against customers who own solar generation, by charging a standby service rider,
which case has been docketed as, Vote Solar, et al. v: City of Farmington, Case No. 1: 19-cv=00753-
MIS-CG (such case is referred to herein as “the Litigation®);

"WHEREAS, on - August 22, 2019, Plaintiffs served such Complaint on Farmington;

WHEREAS, Farmington opposed the Complaint on various grounds, both in
Farmington’s Partial Motion to Dismiss for Lack of Subject Matter Jurisdiction filed with the
Court-on September 11, 2019, and in Farmingtén’s Answet filed with the Court on September 10,

2019;

WHEREAS, the United States Court of Appeals for the Tenth Circuit- held the federal
courts have power to review Plaintiffs’.claim and reversed the Tower court judgment that granted
Defendant’s motion to dismiss;

WHEREAS, the Parties have engaged in discovery, briefing, and motions practice to date,
and were thie Litigation to continue, the Parties will engage in at least further discovery.and motions
-practice and the Litigation could be tried to the Court;

_ WHEREAS, the Parties wish to compromise, settle, and resolve any and all disputes
between the Parties relating to the Litigation;

NOW, THEREFORE, in consideration of the releases and promises c_o.ntained__!_lerein an'(_i__
other good and valiable consideration exchanged among the Parties, the receipt and sufficiency of
which is hereby acknowledged, and intending to be legally bound, the Parties agrec-as follows:

A. Settlement.
1. Upon the occurrence of the Settlement Efféctive Date (as defined below), in full

and final satisfaction, settlement, and release of any and all claims, the Parties agree as follows:.

a) Within sixty (60) days of the Settlement Effective Date, except those.
customers recefving a check in lieu-of credit, Farmington shall credit to the



customer-accounts of each of the Plaintiffs that have paid standby service
charges the full amount which each of such Plainitff paid to Farmington,
without interest, the sum of such charges for all Plaintifts that have paid
Farmington standby service charges totaling $19,459.96. To the extent that
(i).any Plaintiff requests payment of a refund by check, or (ii} the account
for any Plaintiff is closed, whether before the Settlement Effective Date or
thereafter while any amount of the eredit remains unused, Farmington shall
refund the full amount of standby service charges-paid by such Plamtff, or
in the circumstance of a Plaintiff holding any unused eredit the fuil amount
of the unused credit, via check: The check shall be sent via United States
mail no later than 60 days after the Seftlement Effective Date for any
customer requesting paynient by check or‘any acceunt closed prior to-that
date, and within 30 days of closure if an account initially recieving a credit
18, closnd thereafter.

b) Within ten (10) days of notice by Farmington that the payments and credits
in paragraph 1.a., above, have been paid, the Parties shall enter and
Plaintiffs shall ﬁle Wl_t_h.the_ Court a stipulation of dismissal of the Litigation
pursiant to Fed. R. Civ..P. 41(a)(1)(ii); which. stipulation shall specify that
dismissal is without prejudice: o '

2. The Pafties agree and acknowledge that this Agreement is the result of a
compromise and shall not be construed as an admiission of any liability, wrongdoing, or
responsibility or concession of any claims on their parts or on the parts of their predecessors,
successors, parents, direct subsidiaries, indirect subsidiaries, affiliates, asmgns agents, their
current and former directors, officers, employecs, representatives, insurers, attorneys, and
shareholders. '

3. As of the Settlement Effective Date, the Parties release each-other and each of their
prédecessors, successors, parents, direct subsidiaries, indirect subsidiaries, affiliates, assigns,
agents, their current and former directors, officers, employees, representatives, insurers, attorneys,
and shareholders, frofii any and all claims, proofs. of claiim, debts, demands, damages, attorneys”
fees, judgments, liabilities, causes of action, restitution claims; or controversies of any kind
‘whatsoever, whether before a local, state, or federal court or state or federal administrative agency
or commission, or arbitration administrator, and whether now known orunknown, liguidated or
unligtidated, that the Parties have, may have had, asserted, or may have asseried, prior to the date
of this Agrecment arising out of or relating to standby service charges previously- assessed by
Farmington and paid by Plaintiffs,

4. Nothing hetein waives, releasés, or concedes any claims. arising after the Bffective

Date based on any charges, fees, ‘tariffs or rates. 1mposed in the future, The Parties expressly retain
whatever rights they may haveto take any positions concerning electric rate-design and compliance
with the Public Utility Regulatory Policies Act of 1978, 16 U. S.C. §§ 2601 ef seq., now and in the
future. This'shall include, but is not limited to; any future charges, rates, tariffs, or charges, whether
in the form of a standby rider, backup fee, demand charge, or any other rate or tariff that
Farmington may seek to impose or reimpose on customers with distributed generation in the future.




-B. :Miscellaneous-'Termﬁnd Conditions.

5. This Agreement contains the complete agreement and understanding betweéen the
Parties: ' '

6. The effective date of this Agreement (the “Settlement Effective Date™) shall be
the date upon. which all Parties have executed this Agreement, ‘as evidenced by the latest date
reflected below the signatures of the authorized representatives of the Parties to this Agreement,

7. This document contains the entire agreement between the Parties and replaces any
prior agreemcnts or understandings that may have existed. This Agreement may be modified only
by a written document signed by each of the Partiés. No waiver of this Agreement or of any of
the promises, obligations, termms, or conditions herecf shall be valid unless it is ‘written-and signed
by the Party against whom the waiver is to be enforced.

8 Each Party acknowledges that it has had the opportunity to consult with legal
counsel of its choosing prior to entering into this. Agreement and that it enters this. Agreement
knowingly and voluntarily.

9. Each Party shall bear her, his, or its own attorney fees and costs arising from the
the Litigation, or in connection with this negotiation and execution of this Agréement.

10. By exccuting this Agreement, each Party represents to the other that (a} the person
executing this Agreéement on its behalf'is duly autherized and empowered to execute and deliver
this Agreement; and (b) this Agreement constitutes the legal, valid and binding obligation of such
Party, eriforceable against it in accordance with. this Agreement’s terms.

11.  This Agreement, and each and every pr_ovisitjn hereof, is-for the exclusive benefit
‘of the Partiés hereof and not for the benefit of any third party.

12, This Agreement is binding on the successors and assigns of each of the Parties.

13, The Parties cooperated in the drafting of this Agreement, and in the event that it is
determined that any provision herein is ambiguous, that provision shall not be presumptively
construéed against any Party.

14.  This Agreement shall be governed, in all respects; under the laws of the State of
‘New Mexico, irrgspective of its chioice of law rules.

15, This Agreement maybe executed in mulfiple counterpart originals, each of which
shall constitute one and the same document and shall be. deemed an original; it may be executed
by facsimile oi electronic signatures. which-shall be deemed to have the same force and effect as
an original signature.




Printed Name: TDan'd Kemsli_ev

Title:__ Adthee M,# '

Dated: ?/n. [;,g_

chrebemdtwe for Vote Solar, Michael

Eisenfeld, James Neidhan, letﬁuy Neidhar,.

Steven Balr‘ Neil Tiibbett, Jerry. Knutson,
Vickie Slikkervesr, The Coliscum. Inc.
(d/b/a The Coiosscumn Gym), David Fosdeck.
Stephen Ellison, and Erin Hourihan

S WHEREQT, the Parties hereby execute this: Aergeiment as follows.

Signature;

Printed Name: _HQDB,_ME
Title: ] Zl'j@_.'epkg? - FELIS
Dated:.  ~7 |2.& { YA

Representative for City of Farmington,
Rew: Mexico, d/b/a Farmington Electric
Liility Systemn.



